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To: Mayor and Village Council

Through: Seth Lawless, Village Manager
Cheryl Cioffari, AICP, Director of Planning

From: Karl Bursa, CFM, AICP, Senior Planner

Date: June 22, 2017

SUBJECT: NOTICE OF NON-COMPLIANCE OF PLAT APPROVAL FOR 100
SAPODILLA DRIVE (PARMELEE PROPERTY)

Background:
The Parmelee Family Trust is the current owner of property legally described as Tract 4 and Part
of Tract 5, Matecumbe Sandy Beach, Part of Sandy Cove Avenue, Lower Matecumbe Key (the
“Property”). Islamorada Village Estates, LLC (the “Applicant”) entered into a contract to purchase
the Property and retained Island Construction Management, Inc. as their agent (the “Agent”) to
manage the plat approval application.

On July 5, 2016, the Agent submitted an application for Plat Approval to the Village Planning
Department (PL-16-01, the “Application”). The Application was scheduled for hearing in front of
the Village’s Development Review Committee (the “DRC”) on November 1, 2016 for Preliminary
Plat Approval and was recommended for approval unanimously. The Application was then
reviewed by Village Planning Staff for Final Plat approval and forwarded to the DRC. On
November 22, 2016, the DRC unanimously recommended the Application for Final Plat Approval.

Following DRC approval, the Application was forwarded to the Village Council for Final Plat
Approval. On December 1, 2016, the Application was unanimously approved by the Village
Council through adoption of Resolution 16-12-79. Following the 30-day Local Appeal Period, the
Application was rendered to the Florida Department of Economic Opportunity (the “DEO”) on
January 5, 2017. On January 17, 2017, Village staff received notice that the DEO had not appealed
the resolution. Staff then provided notice to the Applicant that the Final Plat and associated
documents were ready to be recorded once the following occurred: (1) Staff received updated
copies of the Final Plat for signature and (2) the Final Plat was submitted to the Village’s surveyor
for final review and signature prior to recordation of the plat.

The Applicant was required to update the Final Plat to reflect new elected and appointed officials
since the Application was approved during the course of the 2017 Election and the elected and
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appointed officials had changed. Furthermore, the Village’s surveyor is required to confirm that
no changes were made to the Final Plat and to sign said Final Plat.

Staff informed the Applicant that per Section 30-441 of the Village Code, the Final Plat is to be
recorded within ninety (90) days of approval of the final plat, or such approval shall be deemed
null and void. Based upon the date of final approval, the Final Plat was required to be recorded by
April 17, 2017. The Applicant submitted the Final Plat to the Village for surveyor review on April
6, 2017. During the review, the Village’s surveyor noted errors that required correction on the
Final Plat.  The Applicant was unable to complete these required corrections prior to the expiration
of the 90-day recording requirement. The Application is now in non-compliance with Section 30-
441 of the Village Code.

Analysis:
The Applicant did not submit the Final Plat to Village staff for final review and signature until
April 6, 2016. The Applicant was unable to respond to all of the required corrections and requests
for information from the Village’s surveyor prior to the expiration of the 90-day recording
requirement.  Thus, the Application is now in non-compliance with Section 30-441 of the Village
Code.

Pursuant to Section 30-224 of the Village Code, Compliance with Conditions and Time
Limitations, Staff is required to draft a Notice of Non-Compliance and prepare a status report for
the Village Council.  The Village Council is then required to hold a public hearing on the Notice
of Non-Compliance.

Accordingly, the Village Council is required by Section 30-224(g) of the Code to, by resolution,
take one or more of the following options and identify direction to the Property Owner in order to
comply with the Village’s Code:

1) Grant a time extension. The time extension may require the permittee to either:
a. Commence and complete the development project within 24 months.  This time

extension shall commence upon the expiration of the date to complete the time
certain activity or the expiration of the last extension, whichever is applicable…

b. Comply with all conditions of approval within a period not to exceed 24 months.

2) Impose additional or modified conditions or allow the permittee to initiate a development
application to add or modify conditions.  New or modified conditions may include bringing
the development into conformity with current codes and regulations.

3) Direct staff to pursue code enforcement proceedings.

4) Amend or revoke the development permit or unplatted portion of the project.

5) Deny or revoke the development or building permit; issue a stop work order; deny a
Certificate of Occupancy on any building or structure; revoke any concurrency
certification; deny or revoke any permit or approval for any developer-owner, commercial-
owner, lessee, or user of the subject property.
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6) In the event that the permit holder has not complied with a condition of development
approval or time certain activity at the expiration of a time extension, the development
permit shall automatically expire and become void.

Budget Impact:
There is no anticipated budget impact at this time.

Staff Impact:
There is anticipated to be moderate staff impact, depending on direction of the Village Council
and possible applications filed by the Property Owner.

Recommendation:
Staff recommends that the Applicant be granted a time extension of five (5) months to complete
the recording requirement of the Final Plat via the attached Resolution. Staff would note that the
recommendation of five (5) months rather than six (6) months is due to the fact that the Preliminary
Plat approval that this application is based on must be recorded within one (1) year of its approval
date (November 22, 2016) pursuant to Code Sec 30-433(e).
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RESOLUTION NO.

A RESOLUTION OF THE VILLAGE COUNCIL OF
ISLAMORADA, VILLAGE OF ISLANDS, FLORIDA,
APPROVING A TIME EXTENSION IN ACCORDANCE
WITH THE PROVISIONS OF SECTION 30-224 OF THE
VILLAGE CODE OF ORDINANCES FOR ISLAMORADA
VILLAGE ESTATES, LLC FOR THE COMPLETION AND
MODIFICATION OF THE REQUIREMENTS OF THE
FINAL PLAT APPROVAL SPECIFIED IN VILLAGE
COUNCIL RESOLUTION NUMBER 16-12-79 WHICH
APPROVED A FINAL PLAT FOR PROPERTY LOCATED
AT APPROXIMATELY 100 SAPODILLA DRIVE, LOWER
MATECUMBE KEY, ISLAMORADA, VILLAGE OF
ISLANDS, FLORIDA, HAVING REAL ESTATE NUMBERS
00394430-000000 AND 00394440-000000, AS LEGALLY
DESCRIBED IN EXHIBIT “A”; AND PROVIDING FOR AN
EFFECTIVE DATE

WHEREAS, on December 1, 2016, the Village Council (the “Council”) of Islamorada,

Village of Islands (the “Village”) considered a request by Islamorada Village Estates, LLC (the

“Applicant”) for Final Plat Approval, PL-16-01 (the “Request”), for the property legally described

in Exhibit “A”; and

WHEREAS, on December 1, 2016, the Council unanimously approved the Request with

conditions through adoption of Resolution No. 16-12-79; and

WHEREAS, Section 10 of Resolution Number 16-12-79 and Section 30-441 of the Code

required the Applicant to record the approved Final Plat within ninety (90) days of the final

approval and Notice of No Appeal from the State Department of Economic Opportunity (the

“DEO”); and

WHEREAS, on January 17, 2017, Village staff received notice that the DEO had not

appealed the resolution; and

WHEREAS, the end of the time limit to record the Final Plat was April 17, 2017; and
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WHEREAS, the Applicant was unable to complete corrections to the Plat requested by the

Village Surveyor prior to April 17, 2017; and

WHEREAS, on June 22, 2017, Staff presented a status report on the development permit

issued at a public hearing before the Village Council; and

WHEREAS, the Village Council, having considered the testimony and evidence presented

by all parties, including the Applicant and Staff, does hereby find and determine as set forth below.

NOW, THEREFORE, BE IT RESOLVED BY THE VILLAGE COUNCIL OF

ISLAMORADA, VILLAGE OF ISLANDS, AS FOLLOWS:

Section 1. Recitals. The above recitals are true, correct, and incorporated herein by

this reference.

Section 2. Findings of Fact.

(1) The Village Council heard the request on June 22, 2017.

(2) Public notice of the hearing was provided compliant with Section 30-224 of the

Village Code and the request was properly heard before the Village Council for its consideration.

(3) The Director of Planning presented the Village Council with Staff’s written

recommendation dated June 22, 2017.

Section 3. Conclusions of Law. Based upon the above Findings of Fact, the Village

Council does hereby make the following Conclusions of Law:

(1) Village Staff issued a Noticed of Non-Compliance in accordance with Section 30-

224 of the Code.

(2) In rendering its decision, as reflected in this Resolution, the Village Council has:

(a) Accorded procedural due process; and

(b) Observed the essential requirements of the law; and
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(c) Supported its decision by competent substantial evidence of record.

The Application is hereby approved, subject to the conditions set forth below.

Section 4. Conditions Imposed. Passage and adoption of this Resolution is subject to

the following conditions:

1. Upon the approval of this resolution, the Applicant must record the Final Plat and Village

Council Resolution 16-12-79 no later than November 22, 2017.

2. Should the Applicant fail to record the Final Plat and Village Council Resolution 16-12-

79 by November 22, 2017, the Final Plat will be deemed void.

3. Any outstanding cost recovery fees shall be paid prior to signature of the Village officials.

Section 5. Conflicting Provisions. In the event the conditions or time limitations

contained herein, and any conditions or time limitations of any subsequent development approval

granted by the Village, or the LDRs are in conflict, the more restrictive shall apply.

Section 6. Violation of Conditions. The Applicant understands and acknowledges

that he or she must comply with all terms and conditions herein, and all other applicable

requirements of the Village or other governmental agencies before he or she may affect the

proposed transfer of development rights or commence construction or operation of any use

authorized herein.  In accordance with Code Section 30-224(e), this approval may be revoked by

the Village Council upon a determination that the Applicant or its successor(s) or designee(s) is in

non-compliance with this Resolution or the Code.  Failure to adhere all terms and conditions of

approval contained herein is a violation of the Code and persons found violating the conditions

shall be subject to the penalties prescribed by the Code.

Section 7. Effective Date. This Resolution shall not take effect immediately upon its

adoption.
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Motion to adopt by , second by .

FINAL VOTE AT ADOPTION
VILLAGE COUNCIL OF ISLAMORADA, VILLAGE OF ISLANDS:

Mayor Jim Mooney ___
Vice-Mayor Chris Sante ___
Councilman Mike Forster ___
Councilwoman Deb Gillis ___
Councilwoman Cheryl Meads ___

PASSED AND ADOPTED THIS DAY OF , 2017.

JIM MOONEY, MAYOR

ATTEST:

______________________________
KELLY TOTH, VILLAGE CLERK

APPROVED AS TO FORM AND LEGALITY
FOR THE USE AND BENEFIT OF
ISLAMORADA, VILLAGE OF ISLANDS ONLY

______________________________________
ROGET V. BRYAN, VILLAGE ATTORNEY

This Resolution was filed in the Office of the Village Clerk of this ____ day of __________, 2017.

__________________________
Kelly Toth, Village Clerk
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